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1 FRIEEORTE

HERIRRAL O #ITIC X A R[BERTERR~OEHZE I 5 IS
FHIOMBIEH#EL S LT, ZoHSBHEKEO LR, M) 2KkoH
i, BEKR EYIHOEAE V- LREAHHFHK TSI TV B L
BERELBIZWEETHE LHICBbN S, BH TS EMRHIEIZEELIC
KO BEOBNLENEZIOOH5MBO—2THY, KAHELOFE
fi#, KELKMOBRE D - LBEBEZRoN T3, ZoHlgic B
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ERARFLEFE FEEELT

BKOREFEE, FEBYOEBBICH L CEALEELE5A TR, £Y
SHECHREROEFE RGN THBEE U TEBRNEELOEED TS,
B, FAHEIC B 2 KkOBP LA NF -FEOBMETRICERLT
LREESIH - CEEE LOMEERS LHLTW 3,

Znh 7 OILERit = TS 5 [IEFEfTE (Northwest Passage) |
Boo v 7IkEnEEEN 3 5 [JeEAE (Northeast Passage) ] (Xid
MefiEmE (Northern Sea Route; NSR) 1)V oyt OETH 59,
ZH 5D FFERMDORESIKICHSEIN TNl EdH>TINEKT
INFEENEE LOBEEAITEL TEN, BRBLOETICE S KO RME
KR OBITOHRBEYT 5 & & bIC, MERBTHEED 3 EREICE
bRENEEOBEIZXVRASNTI AL > LV — MZD0T, B
EPERINZBSEINEBBEBOICRALLY LT 2BENEE-TEH
b, ZoERREEOMEFGREEBTOREE VS BRGSO AEIF
WEDOBMOTEMBESEL T B, M LT, REEEEHES, #FEOH
HLAT & 0 ) BRI DA Z N S ORI OENHAOMEE 7 o — X
Ty TE8ETELENZ B,

BE, ThooBEL— MEEMORESEKICHSShicERe L
T, EEBEEEEN (UNCLOS)® $B234%&mHE S 5 KX OfilE

(1) FETEor7OEREHRTH S [ILi&ENE] O&WEERT 5,

@) ALFEfLEE O HERIHLAL O B I 20 R O HIEED Shbh T& /o, ZDERTE
COMER THATHLL] ABELOMESERELTVWEEEA LS. &
OB ER Y XSS BEET 28, FETRECLUToOXBESEIC LI,
DONAT PHARAND, THE NORTHWEST PASSAGE : ARCTIC STRAITS (1984);
ERIK FRANCKX, MARITIME CLAIMS IN THE ARCTIC (1993); CENTER FOR
OCEANS LAW AND PoOLICY, INTERNATIONAL ENERGY POLICY, THE
ARCTIC AND THE LAaw OF THE SEA (Myron H. Nordquist, John
Norton Moore & Alexander S. Skaridov eds., 2005). < ®fiLd ik
IS OWTRBEBEMEOHFT/RLTL,

@) HEEERICET 2 EBEA SN (1982484R, 1994F 5% (BT TUNCLOSI”
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RT3 EELONS, 2L, HBRRBRLIC X 3 I KR B
LKRDOBRIZKLD, ZOFENSBOIRLUT 0D LEI DD TR LT
ARINELSRNTHAI, ENIDY, BIZABIIICENSDIEL
V=M dhd UNCLOS BUEUTIcHEsh s THEEREE] &40
I EHEEHATOBEEDNENSTH S,

JeAm¥E R L AR & R B, LB, REERE R 054 o/l
P SCEETHIBTHSE LA 5, 20, BHBROIIFTIETLENEHELT
EHEftsnT&e—F, BiZZ O, KES, EIEMED
K OIRIRE L CIREREEIIC & 5 EEE Lo OWENEETH 5 [EiE
B9%EEHE (creeping jurisdiction) | —“L Ok 3B — oD —
VIEXERENTH2Y, FE, REORREETHSATFEusTRE
WEREEATE KD, HEEOMVAAEZRKIBICENTR - T
&z, BIZ A F Y3 EEOILERRICIED 5 LR &+ EARELR TH
v, ZORRKBESAKTHS EERLTOS, B2 l, BEN
BHAEBRETH 5KEIERZ 2 E LM N ERRERTH 5 ERRL
Td, mL LT, JLfafilk s [EHRERAMKEO BB
— Wk, EEBHIESTD SN B AKE, EERRERD, BEEKECHE
YU 72380 B TEELMEIIL-TL 39 DTH 3,

2350 BB EBEEREA BV — Mokt sko TREMBMRE]
B, EIUEFDKERBFIEEFHRSE L0 E I e H 5 L ITILHE I
B 5 EWEFZE, MEEEPHITICE T 2 B ER IC X » TEME,SSEM
THGEAICE DRI B 5 BaEGIE] 55 GESHI LT

NETB),

) ERIK FRANCKX, supra note 2, at 6.

6) MRS MEERERCREGEREED O O—FTA—N1 5T X 55k
BERILAITAE RN & UT— I TIESAREERE] $53% 3 5 - 45, 20064,
396 &,
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TRV EHRENY, ZOZ ERBELBOTHRRELTRYTS
LI iBbhd, #FFPVEELREU L IMBECRIERGREET S KER
T 7 RALEBOIRE I L TERBOEREB I -fc &3, &S
F—HHRIER LI L EL -2, S5/ VT 2—, T4 V5 VK,
TovI—7EV-REEGZI LEEREBI L >TOROI EILESS
7 5B ESCHEOFREIBIGNRL EDITEEE > TV ES
T NIEIE S IR0,

F R FHZEIZ OV T S, EBEEHE O DO AAFIEE RO HE
FOMBRIZIFAL ST, £/ UNCLOS BL2IZDBOERICO G ENA
WO, JERRYEIC XD X O WERBKOENEET 5 00, EEHG
DRBEBFRHIBEHE S HEHHEILES) ZLDTELRAWEAT LTINS LA
bbb, - TIBBIZEOCTHREEZERT 2017 ¥ —Hi TS
{, ZERUDETE2EEBENLIRTTHLEEZ 5039, 72720,
HF T EET 2R MEBDOBE 2 ZBEHITH 0, #-> TEMBTED
WREWB D, 12I8AF 7% 5 LicE itk U ERI0 « SR
DbLrLa, 75 —HEICK5HBEE - BB EREAAS TSI, £9
Lic/1 + 5 ORAS RIS, BENFFBIfid 7 5 —HiR%E 4 TITK
ZLiEshThaY, &o&d, #F5iBoBERHEORARVZ
NICE EXM SR OREER, TOMBNEEDOYZ, YEORILIZES
NEHLYBRINS EEDLhEDTH DY, FEELE U TINBVERTTRIZIZ

 (Huber, J., sole arbitrator).

(5 Ivan L. Head, supra note 8, at 216.

(& MALCOLM N. SHAW, supra note 11, at 456.

(7 PARRY AND GRANT, ENCYCLOPAEDIC DICTIONARY OF INTERNATIONAL
LAW 36 (2d ed. 2004).

(8 TaN BROWNLIE, supra note 12, at 144.

(9 ERIK FRANCKX, supra note 2, at 90-91.

QO FEPHEETHS L5 EHMBRITE N TEINEFTOEGMBENEhE I L/

— 214 —



JLFE AR O E Bk L o Hifr

7+ IO ARG BT 5 AE O FESEEMICED sh Tz &
I THBN, X SIT60ERITIE, [ZOBBEIIKEOHABEEZHBRKL T
BY, I—OREMELE LTS, BEROHIRIMBICEEM-T
W, A F S RBENOKEEN TS OHEEEARLTED, Z0EE
WREIL K-> TREDONTEL IR LETERSNBICES, bo&bZ
NR—FOMH» o0 RFITH/ET, IBREKIRICHT 547 5 OEERED
FIEEEENICIRRT 2 D TRED - 2,

2. EEREOEEINIROR »—BARERE

71 F FALERIR R IR DS B ALBIES IO T A BEEOMBEE, AEICKS
[MERL g 27+ TREMA] 05 ETEZECTHE(LLTE
=B, ALBFBIIE T B 7+ S OBEEIEE S, “wait—and-see” (F,
BFR) — 2% 0, BRIV ERET » THEAEETIEHT 20 TIEEL,

N, VR REEE, 7Y v =N EEE, BEHSY -0 5 v FEESI
Ko TRENTEREZATH B,

@) ERIK FRANCKX, supra note 2, at 73. 77 7 ¥1318804E i bR D FHEHEE
EEMMSBFEINLY, TOXEOXEPBD THENTD - 7272, ZoHh
AR EESAHETH 0, BERE QBRI TS 2 BRIEAR
BRSO LW ST, Id at TI-72. AEZI8ISEICILBEHIRICH T 2HEEE
BEWEEFETEH, HE»SOBBEBERE UTEE L), & 5121907
F, FRFERICX2 27/ —HBRICLZ2HEEVERINBZIZE ST, Id at T2.
Z0%, MBEREOEFILSDWTTFryY—7, /72—, kEE 125
HEDBEEMECILEOD, INSITOPNWTRAFFIZEBEHUTHEXZE
SROTH T X Y HiRiERE N, P LS EZRREBOBK £ TiniddbmE
HBIIHT 2EEROEROMLEA SN {8 -7, Id at T3-T4.

@) Ivan L. Head, supra note 8, at 218.

@ Tz By 2BEBROBEELFEO— R, ZhdEE L TEA—KIME
Aoy —vick->TRESNTWSE Z &] TH S, ERIK FRANCKX, supra
note 2, at 235. fiE OBy = ICMF S A CTIEBEIC T T 5 ERORBTEE
TOBSRRIHEREL A SNTIN XD TH B, See Robert S. Reid, The
Canadian Claim to Sovereignty over the Waters of the Arctic, 12 CAN. Y.B. INT'L L.
111, 113 (1974).
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EMREIET: BEERE LS

TGRSR U1 B ic D &, BERBEREEZITI 2B
THEOMNG2HNMICERRERT 53— LW VBEHERFLTEI, #
F FIE O B ER DO RIBAEKTEDO TS0, #1F 7 DIGE
EEEELTHET s -6 LTI Hh-7120TH Y, 1960FEMRFTHE
DRFFICBNTE, [KICBELZShZWiELFTHSS 77 Rivigd ik
BEXER—7 + — ME~Ofi¥E, FhFZo#H, TBOTHEOHDIC
BBEFEBEALEZZONTO] RITH 7129, ThYZ, HEORERK
HEROBENEBEEICESNE T F FIERRICBRK I THE 02D
OUFIE T RIEEE I L > THEAS A WEREIFEESL T LV A
50, FRICZ MK ORNHALIC T 5 /7 F 5 BURF O L5 % WiRE
LT 2BEEEIOIUMP oI EAFRL T,

7EH, 1968FIZT T AAICB T RBEEBLMESRER IS &, /tF<
EREREEHT 5 X0 b AMERBORE CHR &5 5 Ll I EEH %
F5X51CUB8, 2LTELDS I FHDIGIFEIREDY v 7—Th
%5 [<w /Ny ¥ 5] (the Manhattan) HSILTERIEE EHITT 2ICE 0D, 7

@ Ivan L. Head, supra note 8, at 218. - & &, HLEEIKOBEEZIT 3
ZEDBWEKBEDOBEIITS 2, FIAE, 1958FIKREDOBRENSHT T
FHTR—Y 7L SIBEE2BREL T Y —>»F v FETHZEL, 19604
WP 0 KRE OB KIEILTE LR % 91 TEM L 72 £ 8T U7z, DoNAT
PHARAND, supra note 2, at 147. Zh%&5%1), 1960ERLIE, KEZ v ELEHO
JLBMEMEE S AMETH 5 LERLIGD, Zhicd LT VERELEEE oMk
B, AFFERRE VED MEUFRTOEREZ CREBESEEOFEOEEEIL
BFREICF LTINS Z &34 H» - 72, ERIK FRANCKX, supra note 2, at
146-61.

@ Id (DONAT PHARAND), at 220.

@0 19854y, JLFEMBRISKTFEHERED SN F < ERNERHTS5X0 6, fifTH
HAAEAEHTE, 507 FIVDEH &7 - 72, Ted L. McDorman, In the
Wake of the {Polar Sea) : Canadian Jurisdiction and the Northwest Passage, 27 C. DE
D. 623, 624 (1986).

@ <vny ¥ EBBEHEIZDOTEL I, ERIK FRANCKX, supra note 2, at 75
BROBHEKE (74« 74 Y HBEGKRED BHAENE, 20064, 225-29H %8R/
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FIBFERIGEESNSE L& T, MM EZ CIFEAET AEEIR
AFTDTATYT4 T4 DFERTHY, BEECERNEELOZL 5, <
Yony F o EOMATIEREES & 7 EIBIEREERBINICT 0 BT R E
bofcted, ehoD—hEEREZEEIHSZERLIEIHREL S
Too COBEMEZ->DFELT, ZNETRIUCK T GMBETH -~/ F
FALERACARIEIR O FEY, MR EEEOME~L Y 7 P LT 2 &Itk
5®,

N FIEI9T0F I [ R O EKIRE] ZBIE (Act to Amend the
Territorial Sea and Fishing Zones Act of 1970) L CH¥EA 3 71 U o
127 AV ANEHERT B EE S, [HLm¥EEGpi k] (Arctic Waters
Pollution Prevention Act) (LI'F [AWPPAl &4 3%) %##lZEL, Lk
BEOFEMLI007 1V EBEFILERE L®, fiE3EBEOREND
(BREEEM CTh-ot LA BH, BELDLTEZOANAFIRE
10074 1V & CEBBALA L R, REREHITT ML TH
FTIWEYD B BERVHFREDOETFEERL, &5ITERKMRMIZONT
BRABEOPITEEEEERT 2D TH » i, LFOEEE LW S »
RS -1 E0Z B9 hF 7oz E52RBEHB LW ITED

NDIE, BB, Ty ¥ oBOEHRKEOREREEHREL, JLEME—
Bi&E9izid-%Y —#E: (Parry Channel) 2##5/— b—42@&MHLTT I X
f1DKRA v h¥m— (Point Barrow) TR EAA%S, BUREA I ETH-
7z Id. (ERIK FRANCKX).

@ Id. at 76.

Q) HFFRIGAECHERRCLZA AV OEERBEREL T (5 BHE
Z3H4U)

80 VELSITIEICIBREMEEER (Administration of the Northern Sea
Route) L L, MITOERPLHEMNEICH L CEREEZRBLTITEFERLT
%, See the Decree of the Council of Ministers, in 11 L.L.M. 645 (1972).

@) ERIK FRANCKX, supra note 2, at 84.

@) Id. at 87. See also Donald R. Rothwell, The Canadian—U.S. Northwest Passage
Dispute : A Reassessment, 26 CORNELL INT'L L.J. 331, 339 (1993).
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IRRFREE FEHEE LT

h, 20 &FREEEFIET 51258305 FE S EEEEIER T O S
FEHEICOVT, AEOBEESICE T 2REFRICETIHFIIHLT
BREFLILEER DO SHEING, EE, A F 512k —FHHEEA
B, BEREOMNEHRETH 2XKE» SHBOKREERBOLY, KREBH
&, AFFICK 50T 5 EREMED— T RLR X E R B0 Ry
B, REELTRZHEGRBLTEROLELLS, X517, & LKEMN
e LU hEA F 5 oTasEf Ly, MRS TREO—FIR
EREMEILARIT AORAE LiFREo BHAASELZDNR S L1 5%,

0 &S ICEBHTTORIEE CHEERE» SORBESTEEINS
DTHY, LichoTHEIZMRLL LS LT3 RFERS T SENERE
EEEHBREEL >, BEONGEEXLT 3 LENH 59, Z0H,
AWPPA $IEICBE L MBED 7+ ¥ &M bV F—ZENEERDOFEIC S
b 67, ILREFHBERIONT 3 FROERNERLZERNICOEST S
ZEITE - T, FHCEBEN R EMGRETH 5 KE & OEBRISHLOE
L8 &9 & LTHES, i3, 7+ FBUFOHKE MILER o BB
IS [ABEOD | OREBETH 5 i<, ERGSCEEOBROHE
fRAERAZTOBY, &/, LEOKEBMFICX 2T, 7+ 5 BUF

8 I1.C.J.Y.B.1984-1985, 71.

8 See Department of State statement of April 1970, reproduced in 9 1.L.M. 605
(1970).

69 Id REIC &N, BT ORRECHARE BBRESL-FELTOEE
HRORREFEDOHFEICBOTABELRICE > TEELHMIKTH Y, E->THEH
BRIV — NV ETERT A ENEETH L LI, Id at 606. 7+ FEUFH €
D HEALEE L T %, See Summary of Canadian Note of April 1970, repro-
duced in 9 1.L.M. 607 (1970).

(6 Department of State statement of April 1970, supra note 34, at 606.

@) LINDY S. JOHNSON, COASTAL STATE REGULATION OF INTERNATIONAL
SHIPPING 132-33 (2004).

B Robert S. Reid, supra note 23, at 118-19.

BY See Pierre E. Trudeau, Canadian Prime Minister’s Remarks on the Proposed Leg- "
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BREFENEROREFEMES S ICIAFOMETH Y, 7FH/ER
EEBEEEO 72D ITIR & O S MRS BEARE R RE T 5~ ENEESE
EBDEEFHALTNBY, 25 LTHF 7 IIbmiEIEd 5 EENLE
HEDERE#, Rbvic [TEEFIICET 2 RERNTEEE] 2 ERT
5Ltk T, IuiBEHIRIC B 2 IS 2 EBRGTEROMLE
WECHEZ LRSS ELIZDTHBY, 725525 LIcHryinER
FERBNC, JLEMBESAKERBET 3 &0 D 7+ 5 DERN RIS,
TNy F o EEGETERE UTK O FRIICERBSEE LTERI AT
Wl EWA B, K7 L%, ZEEESEHMTEEROM N
T UREBMBRTEBENELHEEZB LTI LIRS,

3. EEEOBIEMIROEREAEZE —UNCLOS §234%

B F S BFIZEEOERNE TS 5 AWPPA OIEMEEERT S0,
FEoREEBEESBICBOTEBRNLE S 2 RE729, £ Es UN-
CLOS %2340 #HE T 5 KERIBOFETH 5,

MEBEE] EHENB L5 2 0HFRBMRYFETH SV T,
VERCREPEELEBEB LB LBV LR OHED—D2TH Y, Z0

N islation, 9 I.L.M. 600, 601 (1970).

@0 See Summary of Canadian Note of April 1970, supra note 35, at 608-11.

@) ERIK FRANCKX, supra note 2, at 88, 295.

@) DONAT PHARAND, supra note 2, at 88. 1970 DB & TH 71, ILFEXERRHS
EREERTHELENIHOWHEREIERT 5 BT3B, See Summary
of Canadian Note of April 1970, supra note 35, at 612. & D 3LIGIX19804E i
> THHEEIN T/, See LESLIE C. GREEN, INTERNATIONAL LAW © A
CANADIAN PERSPECITVE 167 n.59 (1984).

#9 ERIK FRANCKX, supra note 2, at 95-96. 7233, 19TT4EIC A F 7132007 1 Y #
HEKIBAFZET S LA, AWPPA O#EBAHE%*RKE~EARL TS,

@ 4 UNITED NATIONS CONVENTION ON THE LAW OF THE SEa, 1982 : A CoM-
MENTARY 393 (Myron H. Nordquist, Shabtai Rosenne, Alexander Yankov
& Neal R. Grandy eds., 1990).
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IHRRIEE EMEE LS

SEOBEFE MFHLSEE] 2k5 [HEHOEE]| oF &R L7, 1974
FEOEBEBHEERXBE LEMIIBIB AT 2 —FT U OBRETHS (4B,
ASKPICBONTHF S RESRERENRD 5N B5KIHE LT DKEEKIR
(ice — covered waters) | ILER L TW3), ZOREIZIIEDE 4 L1
2B O THEMABEEKIBENO [H57/KIE  (special areas) | & [EEKIE
(critical areas) | i BEsh, HREFTEZBETZENENEANIZ6HE
234 L0052 DDRIEE UTHEELES, £9°, $2114 6 HIZREEDR
HE QP RE RN O THRBIKIE] (AERTE MFEDOKIED 1k
WT, BHRRECERARET 30 ERREEE &5 (GBI HEH
MHBHEIE, BROH 5 EREMOREICESE, HFKRO [HH
DEBITIET 5720 ] IC—EOHHO T THRIERFIICET 5548 %4
ETBHILERDTNDS, FEBUEIKOEEIC L BHITOBRERTY
AR DR OETIEICEAS T, X9 ERTBREROLEEED
5Nl ETHAMLIEHTH 50 AFRERD LI IZED T 5,

#0234%

NRRER, BEOHMMREEKIROHHNICE Y 2KICBEbIKEZTH - T,
R L WK R R RTER O KBS O WRSH KR ZEE 5 KOFEPHITICRESE
Xi3RoflkEb/co L, o, BEREOHEPEREMECELOEXZ
EEATELEEEL 5T EZNDOH ZKIBITBNT, WH S DBHEBGROM
1k, BEEUBEBODOREFDESEHELRURITT 5EREE T2, 20
ESE, MITHECICAFARLTREOREIILCE S BHRREORER U RE
KRB EREL -T2 bDET 5,

@ Id at 394-95. ZORII D%, FHES MEREEREEEN (TH)) FE
B, 1994%, 144-46H B8,
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BMEDHILIC L D, KERIEKE SN BHKICEB 0 TREE IZRIER
OEBOZHEANEEECHEINE 0D, X0 BIELHEEE T
FTEMAREE L » 70, 29 UTEMF T MBIz B 17 3 =g E
Bd D5V EERBICET I B EREEDICED L LDOTEHLENED
D, FEBTISARATEETE G0 3 2 18R E O e R 4 HEL A R F /K IR o #EEH
NTHBRTANBEEET B & &0 - 728, KiEKIBRFEDORILIE, #71F
FOENETH S AWPPA OEBIMMARERTRHBELL - LEL A
B0, b5 Lb, EUFIZRER LOMESMEBESATH L, BHEE
U< UNCLOS I8 W CTHIE S N - ERRHEREE & 0K E - 72<
RERETH > 720 TDHEIZDNTRBTHRET 3,

4. BRI EEEESORS —BERER

Z 9 LT UNCLOS iZfA SN 8234%Th 548, ZOMEEEKE
BEoELTEd > Ll ZOREMENLHEIEEET 52D
X Z DA TH S UNCLOS MEHT 5D A2 Fi MBS h -
<8, $€-T, 1982F D RSFADERRLIE, [RIEMMRED ERMHILLT
Wb ICE A S 0 B E2MEOHER, KREFETOLERICL -
TEANTHENESBERLEh liEE2E LW EEL 505 9,
19854E 0 [LMEHESE | (the Polar Sea) DRi#FFZH LIcHHTREL, #
FIBFABERNET S Eictiote, 2L, [Ny ¥ VB DL

#® ERIK FRANCKX, supra note 2, at 398. [ EEO ENES I, HAOHH O
AT ZEMBEOTRE &, MOEE - HE - R - BRICEZTHETS
JENTE, THIZOWTHE, EEGHEE - ZEOHST 3 8REEWHIEER
BREIEHEAHEEEEE LTV 5, A MHBE), 146E,

) DONAT PHARAND, supra note 2, at 108, 120.

@ b-osd, FLIEMNETEHBETHS EEETIHRESFET 5, See DO-
NAT PHARAND, supra note 2, at 108-9.

9 M TETBERIC) (BEG), 394H.
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IR FERE FHUEELS

FRZY, SENIHHED 2 7 AR A REBRE» S 77 S B L
T, FEMSILEREAEMITT 5 2 L2 EBATORY, kKERESIL, 20
fifiE & JLTEATES O E BRI 2 R T 2O DFEILE L TRWE NS & AFE
HL, W IO REDEREHFIFBFICITZL TS, ZHicdh
hhod, o EBRNILENEE, AFFOEBREIBUIKREL, 7+
TEFEWISEEE ohic, 22 THFYBIFIKRE L, JLFEfiEks
BTS20 DHFA 585 &5 BEFE Lz, £HEBBEENOIKRAK
THBENIMENSTONIcEDTH 7o, EHBBIIEE - 72K F
EEY, RKEGIOEFLZANII LB LM -8, &R, 7+ 5K
FE—F i e S ot U Clmar £ 52 7:9,
ZOEHRZENE TOENETR A EERERSROEBLLC 50
SMITL, ZhLEH F 7 OHRIZBUF I U CIREEIZ B 5 E#EE
BILDBEBEERD B KDLl -, TNESZY, HFFBUFRAF 7L
WREOBEEREAICERERET I CLERELLYN, 20K, BUF
BEEOCSODOELLEHIZIER LTS, bbb, HEifE [FEEN
M7k (historic internal waters) J2FGAL SO TH D, & SICRHRERE,
BIERE, 34y FOEFS, BRELTOMILO DI EEHERRIC

60 ERIK FRANCKX, supra note 2, at 89.

6) Id

6) Id

6 HFIyBIEHILEMEOFERFIEKREOER L ZEMRICETLLORE,
LT Ic W T 2 EEEOTFEARZEMIC T E- LT3 HLBH - o & Bbh
3, #BH MaHEl (GFW), 348H,

6) FREROHMKICEBREBRIE»NTHEND, ZOEBICHER L2004 1
U OFBEIRE KBS SR TRENTOED TSR ENZ L,

69 JLBEOREREEEMEFEREBIEIA XAy MIE->TIREMETH %, 7
FyolREREREBMEE, BER (1 X4y F) DR (Z+-Ey FEN
Bl oBAMSEE LR E LTKRASBRE, PETER JULL, POLITICS, DE-
VELOPMENT AND CONSERVATION IN THE INTERNATIONAL NORTH (1986). [&
BEAXAy bOLHIEA X1 5 FORITEL, EoMEEIbLIE-TE S
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HT 2L 5EHE (full sovereignty) BHETH B, &8, Z0BEHLE
LT [AF5RIEBEICMET 2ERX] THY, BREEKEIEVGHEAF
5 EZDILBOBEN—ETH B LEETEDTELLENHD,

7EHE S LIZIELSMLIC bbb o, B LThHF 7z Xk 2ERERESE
BEEFED SNBZDEI PR ESES LS5 ICBbhb, / V72—
EEUR T ICT MR L HERO—RI AN, [HFERBEEE], [BK
BFIZE S WS EBERICETS 3 S OEMD 1, BHEEGHEEED S
UNCLOS B TRiICBLWTZO X £FIHaN, [MEEREFEL CHiTL T
5] Xix MR -> CRAESIC—EO B d 55T &) HENE
f, T MEROSBNLTAa»SELLEAT] FlTRRST, £
ORI [HAE U TOREEST 5 oIl & o ic B B
HEEELTHNRFNERSRN]EON ) EEGBELS & L THELTH 5,
INSDBEMICES UgE, 71+ 050 EEER I ETEEE Lo

NoBREERT S REIER A ED 5 I LW, 77 7 ORISR B 5 BRIER
# L FHED FREOELHIC DA B EFEHRMA T T3, 14 at 61-75, 93-107.
60 See Statement in the House of Commons by the Secretary of State for Ex-
ternal Affairs, September 10, 1985, reproduced in 24 I.L.M. 1723, 1725-26
(1985). & » & b, A+ FIISEBMS AT 3 AREEEEL Thichid T

B» -7z, Id at 1725-26.

60 Id. at 1724.

68 Fisheries Case (U.K.v. Nor.) 1951 1.C.J. 116 (Dec. 18).

69 Id at 133.

6 b-&d, EFIHED [THRKEELEE] S0 EFICOOTE, BHEEY
BEEIRENLTORNL, Fh—BNIIZARONTOE LK) BEBLEEL
T, 7272, ZONKDBEREMZ DEZELTHRTAEE ST I &I
HEMNTH A5, 2 UNITED NATIONS CONVENTION ON THE LAW OF THE SEA,
1982 : A COMMENTARY 102 (Satya N. Nandan, Shabtai Rosenne & Neal R.
Grandy eds., 1993). [ 5 T EHEEB L5 BRI [ 2 OHURICIFE 72 B EFHFI
HTZOHEUERCEEEPENEOETICL » THAIZAHEI AT S 60
EEBEBIZIANSEIENTES | ELTWEY, ZO0HFOERARE I HoE S
ERILicGEGIios@BHdohs LTINS, Id at 103.
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BIMBARFFTH -7 LI ERGTFROILDTH S0, FEMIZ/
WYz —EREFRHRCBOTCEHERBEERHAF R 5 OFEF (special
conditions) | #&F BT ZHEEMHICERLTHE® 28, 75 X3 EHE
BIEZES Uiz [RIOEE] LKV ELLTHiIC3bE D ICbERMONE
RO—EAFRERC—GEOEENP SE LI AERLTH2 X ICBbR
58, MAT, 19864EICH I ICHEY SN ERMERAMKIRIE, #F 558
19T0FEICEIFE 3 N A UM S 1204 VLR LD, & 5Ic205 o
KBS EATV D, B> T, BEREFENAKENZLEEAKTH 2 &R
TEHEDOREAEETHE LS ICEDLNS,

1B, ZOWEHFFIRII0EICM L ICI 0EEEZIHES ICIT 58
FEMBEL T 28, FROHEIL ICT OBEEMEEILRS Y, EE~NDOH
BEBRSTHILEEYT S, Chick 0 7+ 5 3EHEOBED A

ELEERILLES ELESEL SN EHNE L, LML, LAk

6) CosicoXx, M MEiEHs0 (GEG), 396H B8R, 7+ 5 OEBERI
N 2 —EEEGFTRENZBECRT 56O TRAVEERTERMEE A
55, See Ivan L. Head, Canadian Claims to Territorial Sovereignty in the Arctic
Regions, 9 MCGILL L.J. 200, 219 (1963). £ 512, Zh &5 DEM I [AIEMIE
R O&MbH 2 LEETIHEFLH 5, See Cynthia Lamson & David Van-
derZwaag, Arctic Waters : Needs and Options for Canadian — American Cooperation,
18 OCEAN DEV. & INT'L L. 49, 79-80 (1987).

62 “[D]rawing of [straight] baselines must be adapted to the special condi-
tions obtaining in different regions.” Fisheries Case, supra note 58, at 133.

6 b-o&d, FRHOKREFIMWKIZEK > TEREINSZEFEIZL D REREAT5S
DOHEN—FEEEIBREHESBEL T3 LW I EREB IS & LATHEEE
THY, TLBEILEWEBICOLTIE, BRAARHE KRS S 2 & THR
AfETH B LV - ERGBFEHET 50 See DONAT PHARAND, supra note 2, at
2. BEOZIZEL, /7« —BEREIIBOT/ VY = — bEENER
(historic title) ISR LT3, 727 L, AEEZ—& (BB %o #EBE 5
HBx, MOMEERLbE&DE, EXLT 3 DIHEMICSRLIICBEET,
HBIE » TRD MR VIO ZERNERDOAHICL > THEHT DT
B2 - To BT HEBSLETH 5, Fisheries Case, supra note 58, at 133.

69 I.C.J.Y.B.1992-1993, 79.
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Bz U CTHEBNREESE LT 7RER, S ICT IZRELTH =
57T EES OEEENRE ICI ~OHEEERL T, #-T,
ICI DEERIZT 2 BROBBEICHE D FAOBEIEE, LROREH»S
THEHESHICE» > EEZ 5058, 77+ 5 OFREEIREOEN

BEBROHNERZ LT, WTFhitE K ZhDPE B ICRAEOBE
DEMEEERT Z I LICERESBNTHAS I,

BE, BREHOEAIZK - TILEHLE OREHAL B S icE 7o &
BWAT, 75 ERERERE L THIRRIZS - 72, BiBD X5 1T,
715 G EBERANKISRS, ZORBEASERLS SHE- T, AKER
g5 EERLTO R, —F, KERIBSELRKE 5% 2 HK U UN-
CLOS #8 & 2HAEMA LoD, EFERICK > THENIKRTIHMER
ELUTHEESEMESER SN S EERLTOAO, & S RE R HERGIE
AE®H S UNCLOS #35&ICHIKM L, ThMNEBEERTH S EFEL
28, SKEIZILTENE 2 B TSRS S h 3 EREKRTH 5 LA LT
Wiz, A F 5 OBENEROFRIREOERICTIHERTES LI R
NEEMWATOED - 128, BREREROFEE, JLEME LA
KT AR NCRBNERRE &720T 6D TREDP 72O TH 59,

6% Military and Paramilitary Activities (Nicar. v. U.S.), 1986 IL.C.J. 14
(June 27).

69 ERIK FRANCKX, supra note 2, at 100-01. SREIZ19854E I FHEE £ 22 ITH
HLTW3E, BB, ACLL—EDHEEFLCHEBEbha Vills, FHUEHE
CERBEROBALZEDENEEHEL Thicl®, REN ICT CeFi%iR
BE5EEBEEL SNLh 72, Id at 101,

60 Id at102. Zh S5 DEEHE, EREREZFIVWIEREZNETHAKkESATH
T o P KA ISR E LT A E Q&I ZERERONMIZ B L
THEESBHELZED B LTS,

68 Ia.

69 1d. at 92-93. See also Donald R. Rothwell, supra note 32, at 341-42.

0 vERZHFFELEAROT Tu—F2Z0MBERIIBNTE->TH I LD
HY, A FF¥OEREZFEL T, Ted L. McDorman, supra note 26, at
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5. FEOH EIF—1983FERHE

Z 9 Lic, Jeiafiitz & GIblmiEg 20 < 5 71+ 5 LREDONILOE
BRERIR E LT, —ERBEDN 2 FHORB=ET, 1988F 1 H, kS
hi®, Zo_EMHBEE, mEcEssmEE (HaEf%] 2iEd
Lizpd [H) BllAThy (HEE 2587, WER 3 FIE, WIEHER
DEFBEICMAZ, KEOHIKMNAFTHRKTH 5 LERT BKIENIC
BATBHEIE, N T VBROREEHB2 Z E2HELTOER, E,
19884E10 H I RE I B ISR REIRFBRIKAR (the Polar Star) O ILPE
fEBRLDFF Al % 77 F S BE KD, 77 5 BUREERL, BEORFEH
ERC7F T OBKMOBEITICOWTRHEERAEZ LETHEET Y, &
AT, AEICLDEABEERXEZ 2R LML 3MMAE Bk (ee-

639, 1985 DI & b VB b IR RN R O —8 0 B I ERERET(
T 5, ERIK FRANCKX, supra note 2, at 181. JE i3 ILRRIEATEES Hs H S HE bk
ThY, FEBHENEAENS EERLTE L, ThicdlTonyTideh
BAKTH B EERL T B, ILFEHE & RO REPIAREFEREICOVLTS
FELTWSZ &iZ# 5, See THE ARCTIC OCEAN AND CLIMATE CHANGE: A
SCENARIO FOR THE US NavVY (Garrett W. Brass ed., United States Arctic
Research Commission, Special Publication No. 02-1, 2002), available at
http://www.arctic.gov/files/climatechange.pdf.

(M Agreement on Arctic Cooperation, 11 January 1988, 28 LL.M. 141
(1989).

(M F2HREILTOHD,

“The Government of Canada and the Government of the United States also
recognize that it is desirable to cooperate in order to advance their shared
interests in Arctic development and security. They affirm that navigation
and resource development in the Arctic must not adversely affect the

unique environment of the region and the well —being of its inhabitants.”
Id. at 142,

) HBI3ROZLUWFHELTOED,
“The Government of the United States pledges that all navigation by U.S.
icebreakers within waters claimed by Canada to be internal will be under-
taken with the consent of the Government of Canada.” Id. at 143.

W ZOMOWBIFOBHORNFIZ DX, Id at 14445 BIE,
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breaker) | DA TH 55, ERABMPLEKEBEOHRNIDWTEHHAEENT
WL, E > TEN S DIMASMIT BT 2581 Rz L THEITOHE
BOQBBEEENZONEIPEV) EVFEREMEELY S 5, LS5k
BELOETIC K 2KOBMFEROCKEO AMEIE LEEREIN T BT T
A A LRI R DR BB EA LG, LAMBSAHEROEE
W—PFELTELELTL B EnTFREIN, ZOMENIRE(T B EEENE
b 5o
SSIABEIEH VNIV TORRTH O, JLFEMEEOERIVHIAL IZTEE
MEERET LT EDbY TERBOLEICOERNLETH 5, RFEE4
ZIZRRAHEOFERFZDO FILBI 525 ERETHEED NS
HEBESIRNE, PWEREISATHER, JNITHERMEICKEL CEERED
MBI REAAZ RO EATEOFRICHE - 727 2 EBbh®, #E-
TILTERLEE D BRHALIE L L A BB ORHEIC K 0 EEEM EFshic &

Z 30,

M HEELFRZROLIICHEL TS,
“Nothing in this agreement of cooperative endeavor between Arctic neigh-
bours and friends nor any practice thereunder affects the respective posi-
tions of the Governments of the United States and of Canada on the Law of
the Sea in this or other maritime areas or their respective positions regard-
ing third parties.” Id. at 143. See also Leich, M., Contemporary Practice of the
United States Relating International Law : Icebreaker Voyages in Arctic—U.S. — Cana-
dian Agreement, 82 AM. J. INT'L L. 340 (1988).

M ERIK FRANCKX, supra note 2, at 263.

M oK, XWREEBZ 600, LAFELMEIICES BA L0y ToOBEER
WO L%, HEIRUEHEEREEN B L ETEG L NIV TOEEILF
RER - 7219980 (B ofEiHEl PEEsh s,
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Il AEPEATEE (S XS 5 BRHAIER LT ORI

1. FlREZE

(1) HuBRIEBEL & JbrEpLE

KUREECE T 2 BUFRE/ SRV (IPCC) H52001 £ 1252 U725 3 Ik
Fic LN, HER EoBEKRER CEESEE, 19K, SBECH T
04~08FE LFL7®, oMM 4% b6 ZEATFHIHTEY, B
WS HERERLE BT S B OEHEEELYD22H 5,

BRLOFEICLD, TTIOKHO®KE, KABLOME JBROHE
BICBT BKEK - KMOBBE NS> HBEBENALND LI ->TW B,
KEILREFFHZE S (United States Arctic Research Commission) @
WEED (L, IPCC IR B FRZETIALDD, LBEFLEO6 ANS S
AizB i 3 K[BIT2030EPS0FECHITIEL»S 2E, IAMSIIAKR
BUAKBBTE,SE, 2L TAFRIIRSEIS IESLHLEELT
WaR, X5z, FHAERBREOKIZIEIZ3%OHAETHRILTEY, i
HREMBEDOFRIETIMIZE S &, 20504 % TIZZILBIED KD IEEH530%,

1 IPCC % 3 IREMEZBIZI 2V TIRIRO YA &5, Climate Change 2001 :
The Scientific Basis, http://www.grida.no/climate/ipce_tar/wgl/012.
htm#temperatures (last visited Feb. 5, 2007). 733, IPCC {32007 2 H 2 H,
B ARBEBD S BE 1S (RIRY A7 LARUSKEEZENCEE T 2 B0
MR CXBMEBEHICRE L, @HEEE, BBREOFERMALEL
BEHRAT ZAOBEHTH 2 R[EEMEN [ DB (very likely) | T EAERHL
TS ETRHEINTH 5, AREEF (BHHD >0 TlRo¥ 1 F%B8E,
Climate Change 2007:The Physical Science Basis, http://ipcc-wgl. ucar. edu
/wgl/docs/WG1AR4_SPM_PlenaryApproved. pdf (last visited Feb.5, 2007).

(@ THE ARCTIC OCEAN AND CLIMATE CHANGE : A SCENARIO FOR THE US
NAVY, supra note 70.

60 Id at8.
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BEPNBHDT B LS, 207 bFEMERTT 5 X A7 LER R
BRIk iRy, PokBREEHBL TOROIRMOBITHTIERICR 5
L0 H 8, FAROHREIMBEFEMEIC DL THIEMI T 3%,

BHESERYF 5 ORFERRICL kT —ERIck>THEAZOND
REWDWZ, 717 7 ODEWNLIEITE > T 5, ZHIERIRELIC X Dk
BT NE, ZOBRBEREELUETT 5, LEREOFIASEMT 5
PERPENI BRI OPWTRIVEEICEET 2 BRORICNA, HHICKS
&5 By, BEN, BUANBERCEGESh S Z EBERsh TV
28, RIZILFEREE IC B 2 BAES SEATNIE, BEBERO THICH
T 5 HHEREZ—FNRENNEELE L URREENELT 2EHEBLH D
258, Ay - RkEBO BENEEIKE (potential flash-
point) ¥ & RN B ILTEMEE IS B 30, MO EHE LS EA
LI CHEERMEL T 2 BB EET 5,

@ UNCLOS 0#EjfBigf:#%

UNCLOS iz [T XTOEDOFERICELLZREI DD, EEZEE
REL, o, WBEOTRAAM, BEEEOH TN >RHRENEHRE, WHE
HEYPEIR O R IS RBEOME, RERCREZRET S L5 %iE
PEOEMBIT AT 52 & | 2HNO—>E LTHBIF T3, HIK

@) 1d. at 9-10.

8) Idatll. AFx—Y 7 BERVARFIERZEL OKOLWEIZLS I EHTF
MENTWH3, [d at 10.

8 Id at13.

®) DONAT PHARAND, supra note 2, at 59.

B bolb, FRAREEEKOEMRTRENHRECE AL 5 ILEHE D
EENSHEEMNAOWHEEIENEERET IME SHEET 5, See Franklyn
Griffiths, New Ililusions of a Northwest Passage, in CENTER FOR OCEANS LAW
AND POLICY, supra note 2, at 303-16.

@) Id at 315.

@) UNCLOS #i3C8 4 Bt
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BHEARIIBY 2RBOMEEL N0 ENHKRF] 2BETs L
R L2V A RDBEERL ALY < — U, RRKEH, IREOHT
EHREITAINEEEORNR L, £ LEBHERCHITORNEEZET S
HEOMICEET 2EREME IS TIENTELDENLENIETH-
<®, UNCLOS 7Rk, Rk, #FEE, FZ&LE, WEE, #EE, #
Wit BRE & - 1o SRR EBREEMICB Y 3R MO EWTH 519,
ZoWHThd, EEOIFERME, WHREE, BFEE/KSOMEHEEICBEEE
=25 L, FI—THEOWILb 8L,

I Y RFRICKBRENBERBBEL, SyFr—Y - FT1—e&
W FE—I R ERTERE —REER L2000, ThoRZOEEELT
5ER% L7z UNCLOS &9 I CE O EHRICE { OBIANIZ TR A ITE
HELOEEE I &I -7, TO— AL T UNCLOS %2 [HEOE
Hl LT B EEHRETH S 5, EMICRAKNMBZENE TO ZILHLHE
FEREORIEEZ LU, BEOEEROERERRL T3 —REBEKT
HEZLEFBEOERNLT D, LALZEITHEMNYAII, RAFHCEES
NI BIRHIRIE L RSO WP 1235 v R s ES  HEH—E 2R 5
LG, BT AHSBECHEIE T CENEEE LTI MEEET
B5ZLBEHEWVN, ZUTHRICHS2BEESE, NELRRBESES
EDTERN BOERE] BEOBRBAERIIZEB/BRBVELNLEY,

FEr iz UNCLOS BRI ZHZ %2 B UIRNXETH 5 oo R LA
RSSO ZCEINTBY, FLAKNITOVTIIEMREE (travaux

69 LINDY S. JOHNSON, supra note 37, at 2.

6 KEFz MEEE—EREBE] FEE, 20054, 23E,

00 Richard Barnes, David Freestone & David M Ong, The Law of the Sea: Pro-
gress and Prospects, in THE LAW OF THE SEA : PROGRESS AND PROSPECTS 4-5
(David Freestone, Richard Barnes & David M Ong eds. 2006). ‘

0) Alan Boyle, Further Development of the 1982 Convention on the Law of the Sea’
Mechanisms for Change, in THE LAW OF THE SEA (Id.), at 43.
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preparatoires) D IERLEFMNEI N TWE W2, BIR EORME%ERIE
RS 5 C EREEESHNE RSN 59, /245, UNCLOS %#TEE
IR 53418, FFLOREICEISL, FHieBBERIZZ/ZA55ATH
FRPEOSEBERICE > TOFAETOHL, BEICK > TRAFKHN
FAHI)EUIERNTERPRZEDO N D2 BRI BFERICEA LB
558, 3iab b, [IEFIOREAFEZEEICOIZHEEOERET &
HEERICEE] LTHT, [2h s oERETCHE R TR E L
OTutR] THY, X-oTIZhoE2NBRL-TEETIILETE
MO EEZ SR, o TREHEN SOk - TEN, BRE
TEBRICE > TERSNB I EEHFLBRTARE S ] {, T2
EBEIZDOTHY, WATEALURY 2ETEREONE L EHICEKS
EoT BRI EA2FDBIFAERSBOTH A I, ZDAH, Alan
Boyle & UNCLOS OFBEA # = R LIZDWTEEAMALRBICTE L
T, AE&HORFICE—EORRUEPBETHS, I LERBHTEED
12, UNCLOS OBED—E% [EHfil 3 5 fiE—1994FmED KTF1995
FEHED—H» UNCLOS AUk DBHRICEEL 5 Z 5rlREEEHERH LT

@) LINDY S. JOHNSON, supra note 37, at 26-28. & - & & L OFHME I £
VEY—REELTEY, 2R BORE, FEOTRLEMNEBREINT
WBHBROBHARMEL I 5, FBICBOTOEEZTNOEBRET L&
& U7 GRYE TGI8 7o XXEREB D

) Idat?2,29.

09 OSCAR SCHACHTER, INTERNATIONAL LAW IN THEORY AND PRACTICE 296
(1991).

09 Id at 294.

09 T19824F12H10H D¥gitkicfd 2 EMEGENEIIMOREDOEMICHE T
BHE ] (19944, 19964E3%h),

0 TXrZ FY v 7EERRERCESENEEERERORERCEHIZBET S
19824E12H10B O FHEICE T 2 BBRES LW OBREDORMO 2 O HE
(L9954EERIR, 20014250
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58, 50T, VT b o—PHIBNENICXZRAEHOREIZIDNTH
BEEMIZEATHAY, Z0kHit, UNCLOSIZHSNEDLEED
V= VOEEE (BROZEIE :309%, Moy EofF: 3114, ®E:
312~3164) REENS [MIL L7z, #5303 HOSENSERE] T
BENEEABRETHSHW,

(3) UNCLOS @7 + & ROKE T4 5 fak 1

71+ #220034E118 T HiZ UNCLOS £ #t#e U7z 48, KEIZ20064E12H
28HHETE, BLOMUEST- TR, - THEMICE T 5 UNCLOS
DHEFBGETER L TH S BESDS I, '

BEKER UNCLOS ~OMAARBE LT 555, LRICDEOEEL
RABRSGFEL TSR E L THVEICERE > THRNT, &5
EHIIBFEDRERFEHEICL2ET L, FAEOEREMITOEHMSEES
NBROIZBNT, FEMICREINI-EEEE L OFERRZ Mo FEE IO

@ Alan Boyle, supra note 91, at 44-49. 7273, Boyle (3472 & & 1995 E (X
HELEERICBNTOSIN - EEB LB EY, UNCLOS A0 Y
BEELEBENBHERT 29REFERNEL TS, Id at 49.

09 Id. at 49-55.

@ 1Id at 43. UNCLOS 3#gikIcB 4 2 BRI N TH 2 hERT L L b
ZOEB LM - —BNBHAIBEBEED T E—FT, FEICERVRLT
EEEESET A CHERFEROZEREZEIEL TV S, C0Z L XEEE
DERANRHEEEARMT 560 THAM, HERELTHFIHEENBEOLTE
R ERET 50— HBENNEEL E58RE b4 > TE 7, See
Richard Barnes, David Freestone & David M Ong, supra note 90, at 19-20,
22. 788, ZH5 ULk [Eho] OBlEE (BhoEEAS | BlE~EHEIL,
EMEELESH 2 0 E—E0FEMGRERMICE 2 EBOAREREBETS
&k TBEOHEER] 28 L7 UNCLOS OEELORAEEET S
b L L TROMEEBR, BEE WEERF OREL EBEAEBREOBEE
—T %5 ] (“Securing the Ocean”) DERIT DT — ] EHE BT
T D EEEMRFE EHEBGE] (BHEBOEMEEE 1) EEE, 20064, 21-56H,

() Michael J. Mattler, The Law of the Sea Convention : A View from the U.S. Senate,
in CENTER FOR OCEANS LAW AND POLICY, supra note 2, at 33-37.
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LT@EH3ELTHEY, EMARMENHED LREER BT BB
TTH, KEEFEHESD UNCLOS OLEETEANSOD, HEEIFHIZE
TEHEHENETEREEARPRLTHE I LERDTHEY, £ U TERBIC
b [AREIZIBIELIE, FELIH AR UNCLOS O T~ TOHEEZH
UL 22N ->THELTCE M oThy, FhdikEoM b MmE
DT RIZHET 22 UNCLOS OBBICEILL TE 2%, ol &nd
& UNCLOS DFEEEMEICET 2RERE—EHDO D ZR TTHK
Eizf LCHEAENE EEZoN B0, LU EAHEELDDS,
1983 FEDRIMHEES ORI N [HHEEIN S LB OHENRVE
BIHTIE I LERITIEREOERICE - TRENICEETH 5, &
REEF &hs, LECENEEBHEARERETS0ITE L5 W &
W ERMIBESHIZBLTHABHREEh T3 E-Bbh 3,
HFFIZDOTE, RAFHICBELSERTEMIHR SN S DI320034
OHBER LN ZEITBAIM, AFHICELLTHE I ETENUEID
BECBOTHDEL LY 4 — U RERNB 8RN ED 5 T IR

(h Proclamation and statement of President Reagan, March 1983, reprinted
in 22 T.L.M. 461, 462-64 (1983). ZOKRFEHEIC L 52 —FHFWESOEHIIEIC>
WTEHHEBBRHBLETHS I,

(® World Trade Organization : United States—Import Prohibition of Cer-
tain Shrimp and Shrimp Products Oct 12, 1998, 38 I.L.M. 118, 155 (footnote
110) (1999).

(® Margaret F. Hayes, Current Oceans Policy : United States Perspectives, in. CEN-
TER FOR OCEANS LAW AND POLICY, supra note 2, at 30.

W AFFickERERGAORIZ & KEEZ UNCLOS OBRE R L TH 3
LT3 (KRF0 T4.2H),

W REEE—REEEEESZCBOTERIN L/ I b, HiEFERH, &
MK CRBEMIGA £ 1961 SR I HEsE Uz 7o, 19824ELIET (LR ARBBEIC &
BEEMWLINII8IELFD KB Th, INeDEHNEOFMIPRATH
foZ it s,

(M  Proclamation and statement of President Reagan, supra note 102, at 462.
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ENTWIEVZ B, L LEALI R, RBEFEE1982EEKN%21ES
EHEEoFRREE LT, 2hi#EFL, ho2ITER LU CEERN
BERET->TEIDOTHY, 20034EDREIC X 2 HHELIFTOBERIZEB W
T, 21 &b RAEPEFROHICER L TOLART, FEHICH
EEINTVB DI OPWTRHIETFEHAEE LTRHEEZMRL T EEL
a8, P Eairadd s L, KRE-#FFEick L TiE UNCLOS O #
EDZCH, BICHERICBOTHRINICERENEEIZOVLTIRELD
—BoHENERLSD, BEERE LRI EB L CEET S &b5H
BBThAELIIZEDN S,

2. IS E O RKIL
(1) %3 REEEEESZTZCBY 50T
%I REEGEELSBIZBOTLRIA Y OEBHERZ AN ONTIZD

(® See Government of Canada, Depository Service Program, The Law of the
Sea Convention, http://dsp—psd.pwgsc.gc.ca/Collection — R/LoPBdP/BP/bp
322—e.htm (“[M]any States are already bound by the various Geneva Con-
ventions [...] which constitute a significant portion of the first section of
the LOSC"; “[TThe LOSC is a codification of a substantial amount of bind-
ing customary international law of the sea as it existed in 1982”). % 5, (B
BEBHECE LRI FETEVDWYWS [—B L2 E] OFEES A+
FEFDINEE U THERZINT S, Seeld (“Even then, States that consis-
tently object to this practice may not be held to be bound by the emergent
customary law”)

®H 1984FICHfRE hlz, BUFIRE, NAXEBEEUEBRRCEED DI [
EOEEBELOMEIINTEAFFOoT7 Tu—F #@H LB, [
DERENHE] LEENIEINICB L TINSESLRKP UNCLOS OEED % <
#BHEHEE S LTFIHLTWS, See LESLIE C. GREEN, supra note 42, at 214
25, ZDMBREIAEOE 2MITBOTHBEEEN T B, See LESLIEC.
GREEN, INTERNATIONAL LAW : A CANADIAN PERSPECITVE (2d ed. 1988).
B, AT EIIT0EICKREMGEHERMEL T 5720, REEMICE L TIIE
FEBE LOWREEHICEH EoMEEZT T I LT 5,
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i, BAEEFHNOEITMELTHESN TV 3 ERERHESKZ I NIh
5TH -7, HHEOMICIEELBERBAD SNE 0, —HFOHE
ORNEIF AT OHENEEESR, BOLRHERRAKERTSE5
RIEIZH sTc LA b, ASHEIIBOT, BEND 3O ITEFHWIZERD
BEZERTHEEFZVITNE, LERTOEEAESSENN O ERE
FLRIEDS, 12774 Y OHEMEHE PP BB AKRFELED 5 TH 5
EERLTWED, 50 b, HEROBEREI VA VHEDTFTTEEL D
MR B O TR MEE L TS, 1244 ) OFEBHIEZ#EE L/
BEICEERUT M) ETHBNICEENEET S LIZRY, ZoFE
ZL OB B THHLMITOARTEIZLEDSTH > T, S HIT,
1958 ERMIFI6K L HMED 5 [EILTELWESENE] T3, EHEM
TN BRI B Y 2 BFHEOBEE RN ERET 2 L0TE
MOEEZ SN, TiHbb, BEEHIEICODVTED 3RAFHEILLD
SO BHBEHEETIE TEEE BT 2B RHEE I L 5 8N -
BEWLMBROWEESH D, MATEZS LIz E O TIREBKESE
EUlhidasd, £ EERITOERSED SNEN &S HEEH
FELEY, Zok3 IcEEERL P — LoGIEHRFHCE L TR, EHEE
DM ER S BEE S LOAHLEMHEIC L BBEGOREE VS
EREEFT2RE L, HEBXUOREORERE, RENLE—1HEE

(b UNITED NATIONS CONVENTION ON THE LAW OF THE SEA, 1982: A COMMEN-
TARY, supra note 60, at 279. £ 1 IR X UF 2 REEBEELSHZICBOLT, [H
BEAATICER SN TO A 05 MEy 7 3O FEBHHIE & 19564
CHBERESHEE LERICEGEThTh e [ELTERWESEE) £
HAEDEILETHRDODR T, 1958FE D HMELEHICE W TEEBHHIE 4%
WEEIEOHOEIFRLIFEEL L THESIATWEDEZDDTH B, Id
at 281-82.

) 1d at 282.

D 1d at 284.
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