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O’Conner & Kennedy DS RRAEFEREZMR Uz, £ 72 Stevens (Souter,
Ginsburg, Breyer #5[A&E), Ginsburg (Stevens, Souter, Breyer 25FEE)
BRABERAERL 728,

Scalia i, %9 announce FIHEMEE | FERX LHId 55 2T, £H
DINDERT 5 GELO [AFHEOHERE® 25, compelling state interest
IZBMT 3 X BEFICER SN (narrowly tailored) & DHEMIZ DU
THW® 295, € LTI OMBEM 7ooic, TED [AFE] OBk
SHIZOWT, WEEEE D 3 A SRR LAY, 9, BRIGEERD
B ELT, RUEHETORBAIK L TR ARl £ RES
5, DFVFECHT 5 [REOKM (ack of bias) 9, H=ic, HED
BN RBEZH - AZFIC>0To TEABO R (ack of preconce-
ption) 1%, FE=i2, BRHEMSEABICG LHEBICH L THMhcEET
b5 EEIEHRTO [openmindedness|® TH B, ZhSERTIFIZHL
T Scalia i&, [AFE] COVWTEZDOBRISFREZILLHDOTH B,
announce FHEIZIZWINITBNTbHEAINT O Ll ~x®, 2L T
announce &IEDS, BEBEEDEMHTH 5 compelling states interest IZ$
ZL LR e,

& 512, Scalia & Minnesota MMEMEFEEZRR L2 Z L ST,

69 Id. at 775.

64 [EEHONFE] & MEEEDNL | L ORI O HAFEOHEIZ DT Scalia
i MEEEOMIE TRAEOAER] S0 AEOREEU LD LD EH
L] Eal~x3s, Id at. 775. n.6.

6 Id. at 774.

66 Id.at 775-81.

60 Id. at 775-76.

6 Id. at 777.

69 Id.at 778.

60 Id.at 778.
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IR FEEY EHEBES S

BEEORIEMEIC OO TRAEZEDO RS #2551k U announce £HE DM
OERBERIIOVTOERETHY, Tibb, ZORRIREE TABA #
BHERBBLOGAY vy PV ARTLEBEIFLTOARIENSELTNS
Ebind, ThoDZ EMSMEIEL R BEICK T &M o BHER
WEEGEL, BULREFAZRT I EICL->TZDHEMZRLET S
ZEEHTHDOTREG] SHWE L®,

LML, Stevens ERHZERT, D &I iciB~<38, [announce &IE
i, AFEOKRREZOBEELERTIENTHESLTEBY, Zhy
compelling states interest I8 T 5] Linvd, Tz, BEERTEIE]
SO BE L ARICBHAEREIIBLTHREI A PENITOL
TAGMNTHENI LG REBL S, [BREEOEBICHET 23HIT
BIE 1 £OREBEORLTH 5, BIFIE, BRI BRHEESEES I
UCEBICHET 2R ARET S L4 8ELTRA S L,
SRR BEE E R ERENREOREDZ T B LR LT,

2F 0 4 AORMERI, openminded LEHHE IZFHFMD 72 DBEIEF
BAERETAZ LREHNERGDEABLTVEEELLNSET, L1
S0, EOFER, FHEICH L TREROZHIRSIF XLV HFETD
V= NVERAZERTBIECHE] LD, OXIBIIBIZELNIE, an-
nounce FEOEFRR, [VBHEOFRRELHEIIT S P HhoTHS,

6) Id. at 787.

62 Id. at 788.

69 Id at. 799 (Stevens, J., concurring).

69 1d.

69 Id at. 814-17 (Ginsburg, J., concurring).
66 Id at. 798 (Stevens, J., concurring).
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2 EREZXELE 1 ZEBHERBEOSHER

© #® =

EREREEBE 1R, EROBHEGHIET 3LEOHMEEEELT 3,
LRVWA, 2TOERICH LT REBENHEZFETSb0TEL
Vo ZDZ &, BHANCBWTERERNT 2EED GEEOH ML
KHohbd, 20, TOFMmeHNT 2EED, MFCESVE
(content-based) | A, &2 & TWEICHILA? (content-natural) |
BHlchahThs, £ LTS, HiFED [WHEICESW (content-
based) | A X MBELZICHRL, BEFO [WEICHILEYE (content-
natural) | WHHEBPFEEELVDLNEFETEEILRT, BEEECS
BFEBOTIE, SHICHEZE DT B35, compelling interest 456 - 72 2
LA LIS idis 575108,

BE140FRET 2T LHETEHIT, BIENSHTH 2%, ABOGMRE
FEOEEIZHET &ML, AREBETEDIMIGEY AT LOBEIC L -
THERRRTHILEEZONBEHOTHBEY, 20, BEHEMNZRE
BB DO TOMBEB RS HESh, BEEAICIEREE SRR
DHWHE E R 2L BN S6TH 5,

LdL, BEEHREREY 3 eREBEEE 1 £E2BHERGEOS
REGICEAT 2 EHEEOLSBEDTHA I D ZORITOE, HH
BOEBEBHRICEHEZ L RIHT 2600855, Zhickd &, [#HH
EHME L, EHEEO—AL U CERHMTICBIENRES .35, ZLT
BHECEESN B OE, EREO-ALLTEIW» LBIEHIFESIC
EOWIGET, Hik%ad 5 2 & THRBOREREETHEL, BERRARIGT S C

6) Matthew J. O’'Hara., Supra note 3., at. 200-203.

6 Id.
69 Brown v. Hartlage, 456 U.S. 265, 271-72 (1982).
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IHRFELRTE EHBREIF

AP ELT, BHEG—ADEEEZEE LTEE 1 LI AEH
EZAELYBETHEHEDTH B,

@ BHEEBZHFCNTIERMNECOLSEREELEE

Tid, BHERBICBY 2 REESHINOEREZTEERIVHNIALS
bDTHA I ZORIZDE, 4EO White BHHIHR & R, FHER
MEOSHATICET 22 DEFTCHMBREENH SO TLED, L
ML, HEEEEHVSELT, ZOHEELETH 5 compelling states
interest 2, MENEEOD [AFH] 2LDX5ICETED, FET 2008
ML, [AIEROATE] 2 X VILEOBRTIRASE 5, Sl
HEBRTHILIRENSTH B,

[EEERD AT &5 BER AR 2 RN E 278 - 72D, O'Neil
THolcbadN b, ONeil i3, [HHER, LEBPLRITHOKA DR
HEMBEL THB] 265, alkMicnd s TREROBHE] 20E
LT EhoEEROBMENS B ] EERL, s [HEEROL
k| DMROSRGEET D EEERT S,

ZRUTH L, White EAHRIZHB T Scalia DEERE R, [P

(M J. David Rowe, Notes, A Constitutional Altenative to the ABA’s Gag
Rules on Judicial Campaign Speech, 73 Tex. L. Rev. 597, 607-617 (1995).

@) White BHRHRTEBRSZHATPEEEELHOCIEHRIIDNT,
Minnesota MOEHEAFT 5 Biyh, 50 IBICMEENZOBEICEEL
feip oy, BREICEATHIRIET %, Voting and Democracy, 0. Judi-
cial Elections and Free Speech, 119 Harv. L. Rev. 1133, 35. n.54 (2006).

() Erwin Chemerinsky, Restriction on Speech of Judicial Candidates
are Unconstitutional, 35 Ind. L. Rev. 735 n.43 (2002). ZORH#LE L T,
192 AR O ERAE O L TR EZRICANE TS Z L AHIB LINEEEER LS
HR L7 Brown v. Hartlage EHHREZTF TS, UL, Brown Hik
3, BHELAMRE LIcHIicdRVWEORRbH S, 1d.
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TAV ALK BRAEEEOEHREN & [AEO AT

DEHSFICE LTI >DRMER Ui ZOBMTRETE (B
TELRBEEORERD 5 B ORI] IZFELT 5 ERIR U, BE
LT, ZORIPVT, [AFHE] OBRR S DWTHEEFROBAN S
RABRBEB B, DF D, BEFHESPLIPLENARRTHEH, &
REEFESATERHELERT 500 TH58, CORFDSTS
&, Scalia it, BHERBHCLEREE, ROBVEED LARIICET
BIEWEHRTH D, SHICHT 5 ZOWIRIE, BEFHEEERT S [4
Tt oo T BB DB L EL SN B M, FER%ER L7 Gins-
burg i, BHEBEORRTLBEPHOBMELRL, EHICEEL
1o ZOKRD, BHESRIINT 2 EAEHREIRSNG 2 & Lm0,

3E BHERGEOESHRHNED CHHERME

BHERBE BT 3 BEESHE, MO P HTEHR IO 5 8%
EHEBLT, —BEICEREHENOTIZS 552 PH 5, oAk
BEIZHR U CHHERME O SHRBAG MBI T 2FHE, LokHi
bDTHAI M

M E2RRT 5303, TOBNE [FAEOAFME] -« [FESEBE LD
GHEID TR B, SIEESRRITERD RAE X, REEEAOBES S S
Ly, HREZWZHEEL U TRERHET 5, ZHLTHE
PEHBEIZRD 5 D E, BPFENEERICES M 27 5 EMmyKQ

(@ Voting and Democracy, II. Judicial Elections and Free Speech, 119 Harv.
L. Rev. 1133, 41. (2006).

(4 1d. n. 56.

{® Richard Briffault, Judicial Campaign Codes After Republican Party of
Minnesota v. White, 153 U. Pa. L. Rev. 181 (2004).
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FEBOBRBTHY, e 0BG RBEILERNET B0, Z0iw,
White HIRCbRENic & 5T, M [EEOATFE] OREREREIZE
RIHEOE, RRBIILZBHERHOREL b0 FERPLFLLS
Jo ETTHETIE, BHEBEOHRLHEZD bDDRIEIZONTH
L3,

(1) BHHEZZEORIK

O BHEBREOEE

—EOFHERMEE G 2 MMM O[S I 230, REMER
HBOMEBA T, RUEBREHEOFEERIZOEMERIMT 1, £
bZ ORHEREARA LcEAR, EatlickoEmshicBRAED,
EGEEOEICIR - 2 Wi 42452 L2 BNI2DTH b, EHHEZI
kB3arbro—inkbd, HELEDIY bo—LEZTEREDT,
L UATROBEZ KB Ll SalEEE EE L b 5 TH B,

Lip L, IMEEEBRHPITERO A LHE LB EREL S TRO [Fik
DML ORER S 5, BUAPHEDMEAN S DML, [FEEO AT
] 2R T DI LBERAROBERLENE, 2070, FHXT
MeES U7 REE o9 3 BB PO ERVHIOAE 59, BEMADLEE
IR 0 RBEESEOAELMARETH I T2 ZILO T2 HERFET
%5, BE, HHETBRELEMLZ IMNOGERHUFEHEGRREDRES
@&, TAHARVHUETH-72E0H8, i) oo, 20065 1R

(M Id.

(M Jonathan Remy Nash, Prejudging Judge, 106 Colum. L. Rev. 2168,
82-83 (2006).

@ Model Code of Judicial Conduct Canon 5C)2).

(@ See id. Canon 5C(@3).
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FEHFTE, Randall v. Sorrell HHHHEY 2 BT, BEEBEEODMEA -
Hifk « B3m 5 0 EREOHBREEED /2 Vermont Hik%E, SREEE
fEIE 1 &ER EHET LT 59,

7z, FRHEOBELHEECRONEY, b5H/BICKEE, BRUE
BRIBODTIREZEOBEE 2% Z LOTEXROWREEY, REOEOH
W RIZE R P & b7z o ShcBRICEILT 2 BI&1, £REZDE
WC8ENICbET B EDOHESH B, B, SEREBRL L LIEN 242
EThBoICk, EENTHETH Y, LA, FRFE»SEHE
BaZ LI bMEND 5, E—OFHIZ UhBERERS TUFIRERKE,
AFRICERZERUPBRELZWREGTEL, B BERERAHT 26
HLBETERL L, T UTC, EREEREFREE,OBLIELTS,
commit &H® LM Eh, ZNPERESREICH S, ZOXSWRETT
FISHEPFRALEE LB, MEOED S commit LEDEERAHIR

@) Erwin Chemerinsky, Restrictions on the Speech of Judicial
Candidates are Unconstitutional, 35 Ind. L. Rev. 735, 737 (2002).
Texas, Illinois, Ohio Ti%, BEEED LBREZT I BHESEELEP 727
WOIT, B/E2EMTHRIODEIFIIX MRS LR LIcE b, Id.

@) 126 S. Ct. 2479 (2006).

6) EAFZEBHATL, EBRBOBESHREEHUEREL SO
Buckley v. Valeo, 424 U.S. 25(1971) HFu i i UMW % U oo EIPBUFIE, B
EBBIBOLNE I LI VEROMREENSD 5 2 EERE LI, RERRI
ZOEEEBY, SREEEEE | KERZEHITL,

8 Matthew J. Medina, The Constitutionality of the 2003 Revision to Canon
3(E) of the Model Code of Judicial Conduct, 104 Colum. L. Rev. 620 (2004).

@) Michell T Friedland, Disqualification or Suppression: Due Process and
the Response to Judicial Campaign Speech, 104 Colum. L. Rev. 563, 626
(2004).

) —fiC commit £TH EMREN S 2 OEIFI, 20024 White 44 He CHEI R
BERHERICB O TEREHI A2 SNz Announce FEER UEKRE b DAE
TH2EDHM b H 3, Family Trust Foundation of Kentucky, Inc. v. Ky.
Judicial Conduct Comm’n, 388 F.3d 244, 227 (6th Cir. 2004).
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ﬂ@@ é#’L'CL‘Z'm

® BEEDORHE BRI

Tid, BEFZRBRNERREEL L IZELRETHA I b —fRIT,
EEPBHUEBIRT 2R E LTS BT 6N 5, ¢, BEE
DI LB EREL SEARE BANELG), T L TRHEICOETER
MHBOBEE (EANEE), RECEHEEAOERN - BUEHE 00
RAREZT (A FAHuF¥—) TH39, ULhl, ~ROBEEE, HH
EOBREMNAMOBMII DL TOHERE LR 2B viziz, shlsito
Histrkt, dabbEmbd ME (FIZIE, EIRPHED E) >0 ToOE
WEEADRIBL ELHIFRELEZE2BE0, IhoDERIT, —iK
IR ERICERERRERAEP < AAT A TR Lk Thhb&h 53, £
DOFER, SEM U 9B LORBENYRE T 5 EFRBHAMPEELE
EEBHFROBERE SV THEICASNAEATIES 50, BEEE
B LITEHPRELHRICE I BEREDEETHRLONTH S LORE
bdb 5,

N\ B AT Kentucky @ Code of Judicial Conduct Canon 5 B(I)c)& [ #k4#]
BEBOBEILEH T 2BHED 50 REHEE, BHiciEIh 3068
HOHBEM - HRd2OERBECSWTERELEETEY, 550 =Y
THZLELIBHEPEE L TEESHL] EHEET S,

@0 Family Trust Foundation of Kentucky, Inc. v. Wolmizek, 345 F. Supp. 2d
672(E.D. Ky. 2004). Family Trust Foundation of Kentucky, Inc. v. Ky. Ju-
dicial Conduct Comm’n, 388 F.3d 244 (6th Cir. 2004).

@80 Erwin Chemerinsky, Restrictions on the Speech of Judicial Candidates
are Unconstitutional., 35 Ind. L. Rev. 735, 737 (2002).

® ABA Special Comm. on Evaluation of Judicial Performance, Guidelines
for the Evaluation of Judicial Performance ii (1985). See also., Penny J.
White, Judging Judges: Securing Judicial Independence by Use of Judicial
Performance Evaluations., 29 Fordham Urb. L. J. 1053, 1066 (2002).

@) Larry T. Aspin & William K. Hall, Retention Elections and Judicial Be-/
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ZOEXSBRED S, BEEOBRHNEEE 2 FBNREMY 572012,
ABA ®JHAS19804ED S EHEEME D R /2, D & WFHGEREZ K]
IR U2 DiE New Jersey N TH B E &b, New Jersey MHEE#RH
i, ZOFMGEEOMESU R [FHEOEEAWET 2HI] OlHD
BIENTBEHETMAETH S & L, £, RABEOFTMELELERL
7z Colorado T, BHECHDOYE| L& bic, [FEHIC2DHT—
MR ICIEHRME ) T5HNTH 3 EWHRT B,

%z LT, ABA T$19854EiZ Criminal Justice Section DEEKIZB
T, FHMEE (FA F54 ) OFEPL SO, UL, TOFAFKS
13, BHETARAERLY, FHMIICELTOERHNEZRMT 2 B
TR0, BEFENICE, RHUERICOESERNVLERE - BE (AFHEP
RS &) OFIP, T2 —va Y AFAPRHEROETEESR
THEEEM (ST 2EFICBY 3 RIME L) 0OFESRETH B, &
B0z, MER, ChosZFEICESBAEFE, FCRENBETEHS
NABETREBLOERR EOFBAHEEZHENT S, £ OEMKREICH
BEEZOLNBER,

() HPEBEHEOEFE
BHEAREL, SLOMEAKDVEHEGD DN, HEIZZTAUS
EREOBELZIFD2DMTEHEENLTVS, ZLT, Z0EL RN

\ havior, 77 Judicature 306, 307 (1994).
00 1d.
@) Col. Rev. Stat.813-5.5-101 (2001 Cum. Supp.).

@ ABA Special Comm. on Evaluation of Judicial Performance,
Guidelines for the Evaluation of Judicial Performance, 3-5 (1985).
09 Penny J. White, Judging Judges: Securing Judicial Independence
by Use of Judicial Performance Evaluations., 29 Fordham Urb. L.

J. 1053, 1072-76 (2002).
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Ricdd 2 [TAY 5 EY T4 ] DBREEEFH A, BHED Wisconsin M
EEEHFEEHHE TH % Shirley S. Abrahamson i, HE O RETE
BORRE & LICARGEHEDFRE LT 5, Abrahamson 2L 5 &, #
HERMER, BEEHEZBLCTCHREEMGFETLLTTAY S EY
T4 ETHEL, TORETRE, SOFMEEHKEEETE, TR
EoTHABICHT 2BLE DI ENTEL LI, £, KHHRNE
BERT 3 RHENTRICAEG LIcHRET 2 WREEIC DL TE, BHED
BB CTHHECESOTHNT 2L, BoCRBHMICBY5F 2 v 7
BEASIERICHRIET 5 C LiC &k - THIBATREX LR 5, LI0A, £
BETRORHEZBZCHTAMEMIMBENEWDOIEE5BL L, FEH
DEEZERGET %, Abrahamson &, ZDEITH LT, [EEMEDOML
BHEEZHREDDITHETH L EORBELFELEIENE2TEE, £
UCEEBHOAESTHHBAARIZEDRESEE LT B,

AT UTERHE RGBS, MRD & 5 i [ElEMED AL
DEEM 5L EIN 5, Federalist T Hamilton #7298 k5 iz, wE]EE
LRSS « BUTHE U - 1 BUASEED SHNL L, A (P88 ok
FREOIDIEET 5, BHELEREZHRAT S L, ZHELFRUCEA
IZAL2 7o DI, EPEEICHCDEE OERRE L T RS BHFAROK
A okiTE6DTHEETERATH S,

Ry, NEFEBREMAT S MEME, White EHREIR SEHPTHRT
O’Conner ZHIE ik ~7c &k 5 2®, [EEOAEME] 50k (TR

@) Shirley S. Abrahamson, The ballot and the bench. 76 NYULR 973
(2001). FEXBE LT, HAM— MTREVLOLEOEA (NBHE E8E
5] BOE&1699552HLTRE (2003),

(9 The Federalist No. 78, at 465 (Alexander Hamilton) (Clinton Ros-
siter ed., 1961).

© Republican Party of Minnesota v. White, 536 U.S. 765, 792 (2002)./

—112—



TAYACBT BBHERBEOSHFIHE RO NFH]

TETAUIEY T 4]l OThEFHWNETHDD, TDHERORHIC
5’5&[1‘2‘;50

BbHUYIC

White BAEHIRE 21 TE 25 b0 7220034ED ABA DT BB HSET
i, ABA Zfi& UTHIE L TOABMOBHETRBRANIC b ZRTEE
ERiF L1, Z0D#ER, announce FHIIE { DM THIBR S hizhs, R
HFERESNIH -7 announce FIFIZR D 5 SHFIFIRIZ L 72 5 Pledges
%1H - Promises 41 - Commit &M%, K& LT3N THE S hic®,
ZDH, TNORFICKHT IERFAVEMTHERELIZZLEFNIET
b WE, Lird, White FAEE 5 (2 @751 Rehnquist ® O'Co-
nner MEENB) X4 THhAH UTERBLHENTED, $hz0EE
EEANRIMTHET L7221t 2 ORELEE L S #,

% 72, White B RO LEHZ TH 5 Minnesota T o, EHREHH
FoEFEHREZITRAELERELES S0/, RBERELDOIHDOEE
KOBBMIEIH, REEHFTHROATEZELE LIET [AFE] 2o

\. (OConner J. concurring). [BERIZHELTTAT L EY T 1 2R2T T
L, EEROAEELOBORBEATRICT S, M, HHEOATFHELEK
T5HEDIC announce FIHIC K D EHBESHEFIR L /oh, EILATFELER
THUSIE, BHEORUFEEREZIC Lol SICHENS 5| Lifixa,

9 Model Code of Judicial Conduct Canon 5 A@XdX1). See also.,
Matthew J. Streb, Judicial Elections: A Different Standard for the
Rulemakers ?, in Law and Election Politics: The Rules of the Game,
171.181 (Matthew J. Streb ed., 2005).

0 fRFEAILHERME LT, Weaver v. Bonner, 309 F.3d 1312 (11th Cir. 2002).,
Family Trust Foundation of Kentucky, Inc. v. Wolnitzek 345 F.
Supp. 2d 672 (E.D. Ky. 2004), stay denied sub nom. &% & $IlF L 7%
ZM7SEFE LT In re Rabb, 793 N.E.2d 1287 (N.Y. 2003).
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WTHEREE L, 3612, HETNEEWIL, ERIREEO] LR
L22b, BEORMEAEL, SSHUMEEOZHAEE LT, WHEL
BEFAROBEFRH 2B RAL L CTABAERHIZI ETH BN,

BEMBELE L TRUESHE > TOAEBEBGEOBIA» ST 5 L, B
FOBRREEIEBE L2 2B 0REIZEH B, UL, Z0E22T
BRTHIER, PROAFEIOBAN 5T 5 ERELMENES,
B4 ThAY 5 EY T 1 Z28% L2 Minnesota M T3, FEHO
INFHOMERE TRUERR) 2h 5 &3iKW s, BUGHRS % LR
EVBHEICREL S, TOREAFCHRSNLODED, H50
HER#HENSTAFEEZBERTZLDD, - 7HEREIIRES,

IO BHMOELERIFHE ST s HROEHUSEI T 5Lk, i

09 [Tmpartiality & % X Impartial (2, BHEOYUBEEZLEIYEELED S 5
ZBHK G ET 57200, FR - BABPEELLNILTHE, Zhl,
BRHUBCREINIEECH S, FABEALELINZMEICBNT,
openmind 2#R4T A ELRALTHS] LE#T 5, Minn. Stat. Ann.,
Code of Judicial Conduct, Canon 5E (as amended Sept. 14, 2004).
See., also. Republican Party of Minnesota v. White (White II) 416
F.3d 738, 767 (8th Cir. 2005).

) %Hr7-1220054E1C Republican Party of Minnesota v. White (White II)
416 F.3d 738 (8th Cir. 2005), Cert denied, 126 S. Ct 1165 (2006). &L
THRAMBER SO, NAEETIHHEORREEDH LMEFHOSGEEICOWL
THbhi, E88EXIEHFEHEHAIE, White BAHFORBIMITESX, RBR
DR 5 T openmindness 45 poorly tailoard ST 3 & U TEIE
1 BN &Il U7z,

() Russell A, Anderson, The State of Judiciary—New Eva for the
Judiciary—., 63-AUG Bench & B. Minn, 20, 23(2006). %% 42, Min-
nesota MTid, RHELBBICL VBT 50, b LEHRPTEESELK
Bald, MEMEGT 5, EBE, BHNERICORET 258, BEXDHE
MICLBABEBEEINE, UL, ERICKIRETHNIERR [ EL LR
BUBICERBES N2 BHEREIC, BBTHE I LERLALTIBEMLE
UhidE s, (B 6 &) See., Minn. Coust. Art VI 87, 8.
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